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requirement that sooner or later it shall be paid. Her right during her life is 
unqualified and without alternative. Therefore, on general principles her life 
estate is alienable unless words can be found which tie it up. There are no 
such words." 

EviDENCB — X-Ray Pictures.— The plaintiff suffered personal injury from 
a defective sidewalk. The plaintiff testified that her foot and ankle which 
were injured bv the accident were previously in a sound and healthy condi- 
tion, and that the injury had produced a permanent or at least prolonged 
disability. Some medical men testified that one of the consequences of the 
injury was, or might probably be, a calcareous deposit in the tissues of the 
foot, and that they had examined the foot of the plaintiff by means of an 
apparatus for making or taking what are called "X-ray pictures," which dis- 
closed the presence of such a deposit, and that in their opinion, the deposit 
was the result of the injury. An objection was raised that such a picture was 
secondary evidence. Held, that the X-ray photograph was admissible in 
evidence. City of Geneva v. Burnett (1902), — Neb. — , 91 N W. Rep. 275. 

That a court will take judicial cognizance of the art of photography and 
that a photograph is admissible in evidence, when appropriate, is the general 
rule and supported by the weight of authoritv: IGrebni,bafon Evidence, 
Sec. 439 h. The photograph must be verified by some one who has knowl- 
edge of the object represented and can testify that the photograph represents 
his idea of the object. Rulojff \. People, 45 N. Y. 213; Udderzookv. Com- 
monwealth, 76 Penn. St. 340; Leidlein v. Meyer, 95 Michigan 586. The use 
of pictures in evidence taken by the Roentgen rays involves slightly different 
principles, since the operator will usually not have perceived the object, 
with his ordinary organs of vision, and cannot testify that the picture cor- 
responds to the results of his own observation. In the lower courts there 
seems to have been divergent rulings as to the admissibility of the X-ray pic- 
ture in evidence. However, the general rule seems to be that it is a proper 
means of proof. In all cases, its admissibility rests in the discretion 
of the trial judge: IGreeni,eaf on Evidence, Sec. 439 h . ; Bruce v. Beall, 
99 Tenn. 303, 41 S. W. 445; Mauchy. City of Hartjord, 112 Wis. 40, 87N. W. 
816; Jameson \. Weld, 93 Me. 345; Carey v. Hubardston, 172 Mass. 106. 
Millet V. Dumon, 24 Wash. 648, 64 Pac. 804; De Forge v. RailroadCo., 178 
Mass. 59, 59 N. E. 669; Tish v. Welker, 7 Ohio N. P. 472. 

Fraud-Miskkprksentation by Cashier of Bank. — A Kentucky insurance 
company could not begin business till all its capital was paid in and not till the 
insurance commissioner should issue a certificate certifying that it had a fully 
paid in capital. The company deposited part of the capital with a certain 
bank, and notes, upon which the company was liable as guarantor or indorsor 
with stock attached as security, were discounted for the remainder of the 
necessary capital at the same bank and proceeds credited to the company. 
Tien the cashier of the bank certified to the insurance commissioner, that the 
required amount was on deposit with the bank and that it was deposited as 
the fully paid in capital of the company. H., who contemplated purchasing 
stock in the company, inquired of the bank as to the paid up capital of the 
company, and was told that the bank had certified to the insurance commis- 
sioner that the capital was fully paid in ; then he asked the insurance com- 
missioner, who showed him the certificate of the cashier. Then H. bought 
shares in the insurance company and now brings an action o< deceit against 
the bank, the insurance company having become insolvent within a year 
without ever having had a fully paid in capital. Held, that if H. was 
known to the bank as a person disposed to buy such shares and was referred 



